
STATE OF NEI{I YORK
STATE TAX COUMISSION

fn  the Mat ter  of  the Pet i t ion

o f

Adam Me ld rum &  Ande rson  Co . ,  I nc .

ATT'IDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  9 /7 /7O-1 t /30173.

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Adam Meldrum & Anderson Co. ,  Inc. ,  the pet i t ioner  in  the wi th in proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as  fo l l ows :

Adam Meldrum & Anderson Co-, fnc-
389  Ma in  S t .
Buf fa lo ,  Ny L42O3

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me this

13th day of  February,  1980.

proper ly  addressed wrapper in  a

exclusive care and custody of the

of  New York.

addressee is  the pet i t ioner  here in

is  the last  known address of  the



STATE OF NEW YORK
STATE TAX COI{MISSION

In  the Mat ter  of  the pet i t ion

o f

Adam Meldrum & Anderson Co. ,  Inc.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax law

fo r  t he  Pe r i od  9 / I / 7O- IL /30 /73 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

13th day of  February,  1980'  he served the wi th in not ice of  Determinat ion by mai l

upon Gerald R- Lucas the representative of the petit ioner in the within

proceeding,  by enclos ing a Lrue copy thereof  in  a securely  sealed postpaid

wrapper addressed as fo l lows:

Mr.  Gera ld R.  Lucas
c/o Adam Meldrum & Anderson Co., Inc.
389  Ma in  S t .
Buf falo, I l fy L42O3

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
united States Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of
the pet i t ioner herein and that the address set forth on said wrapper is the last
known address of the representat ive of the pet i t ioner.

Sworn to before me this

13th day of  February,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 13, 1980

Adam Me ld rum &  Ande rson  Co . ,  I nc .
389  Ma in  S t .
Buf fa lo,  NY 14203

Gentlemen:

Please take not ice of  the Determinat ion of  the State Tax Commission enclosed
herer.rith.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  1133 & 1243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Comniss ion ian only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be cotrmenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Afbany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t i -oner  t  s  Representat ive
Gerald R.  Lucas
c/o Adam Meldrum & Anderson Co.
389  Ma in  S t .
Buffalo, NY 742A3
Taxing Bureau' s Representative

I n c .



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

ADAM IIEIDRIJM & ANDERSON CO. , rNC .

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period September l ,  1970 through
November  30 ,  1973.

DETERMINATION

Appl ican t ,  Adam Meldrum & Anderson Co. ,  Inc , ,  389 Main  St ree t ,  Bu f fa lo ,

New York 74203, f i led an appl icat ion for revision of a determinat ion or for

refund of sales and use taxes under Art ic les 28 and 29 of the Tax Law for the

per iod  september  1 ,  1970 th rough November  30 ,1973 (F i le  No.  11103) .

A smal l  c laims hearing was held before Arthur Johnson, Hearing Off icer,

at the off ices of the State Tax Commission, One West Genesee Street,  Buffalo,

New York ,  on  Apr i l  23 ,  L979 a t  1 :15  P.M.  App l ican t  appeared by  Gerard  R.

Lucas, Vice-President,  Treasurer.  The Audit  Divis ion appeared by Peter Crotty,

Esq.  (Pat r i c ia  Brumbaugh,  Esq.  ,  o f  counse l ) .

ISSIIE

hlhether  the Sales Tax Bureau correct ly  determined an addi t ional  tax

f rom appl icant  by d isa l lowing the deduct ions taken on appl icant 's  returns

accounts considered uncol lect ib le.

FINDINGS OF FACT

1.  on  December  17 ,1974,  the  sa les  Tax  Bureau,  as  the  resu l t  o f  an

audit ,  issued a Not ice of Determinat ion and Demand for Payment of Sales and

use Taxes  Due aga ins t  app l i can t ,  Adam Meldrum & Anderson co . ,  rnc . ,  fo r  the

per iod  September  1 ,  1970 th rough November  30r  7973 fo r  $27,107.84 ,  p lus  pena l ty

a n d  i n t e r e s t  o f  $ 9 1 6 4 6 . 2 4 ,  f o r  a  t o t a l  o f  9 3 6 , 7 5 4 . 0 8 .

due

for



- 2 -

2. Appl icant executed a consent extending the t ime within which to issue

an assessment of sales and use taxes for the period September 1, 1970 through

November  30 ,  1971 t .o  December  20 ,  I974.

3. 0n February 19, 7975, appl icant f i led an appl icat ion for revision of

the aforementioned determinat ion.

4-  App l ican t ,  Adam Meldrum & Anderson Co. ,  Inc . ,  owned and opera ted  s ix

retai l  department stores located in and around the Buffaro area.

5 .  The Sa les  Tax  Bureau,  based on  an  aud i t  o f  app l i can t rs  books  and

records, determined addit ional sales and use taxes due in the amount of

$149 '642.17 .  0n  September  27 ,  1974,  app l i can t  s igned a  consent  to  f i x ing  o f

Lax whereby appl icant agreed to and paid sales and use taxes of $1221534.27.

The unresolved issue concerned deduct ions for bad debts that were

part ial ly disal lowed by the Sales Tax Bureau.

6. Appl icant offered three types of credit  accounts to i ts customers.

These accounts were 30-day accounts, revolving credit  accounts, and contract

accounts which are also revolving accounts.

Appl icant wrote off  i ts bad debt losses monthly based on the unpaid

balance of individual accounts that had been deemed uncol lect ible by appl icant 's

attorney or a col lect ion agency. The total  of  uncol lect ible balances on

individual accounts were deducted from taxable sales reported on appl icantts

sales tax returns. Appl icant erroneously included attorney's fees and f inance

charges in i ts total  deduct ions, but these deduct ions are not at issue since

the appl icable sales taxes on said fees and charges were included in the

consent  re fe r red  to  in  Fac t r f5 " .  App l ican t  has  thus  pa id  sa les  tax  in  p ropor t ion

to the amount actual lv received on account.
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7. The Sales Tax Bureau appl ied any payments made by a customer f i rst  Eo

the entire amount of the sales tax on the item purchased and any balance to

the purchase pr ice and therefore disal lowed any bad debts claimed where appl: icant

received an amount equal to or greater than the sales tax due. If the amount

received by applicant lltas less than the amount of the tax computed on the

sales pr ice, a part ial  bad debt credit  was al lowed l imited to the unpaid

port ion. A ful l  bad debt credit  was al lowed only in those instances in which

no payment had been received.

CONCTUSIONS OF tAId

A. That appl icant is ent i t led to a refund or credit  of  sales taxes paid

in fulI on sales where the customer defaults in payment and the account subse-

quent ly becomes uncol lect ible (Abraham S. Strauss v.  Tul ly,  47 NY2d 207);  that

accordingly,  the Sales Tax Bureau erred in determining the addit ional tax

l iabi l i ty of  appl icant on accounts deemed uncol lect ible.

B. That the appl icat ion of Adam Meldrum & Anderson Co.,  Inc. is granted

and the Notice of Determination and Demand for Payment of Sales and Use Taxes

Due issued December  17 ,  7974 is  cance l led .

DATED: Albany, New York STATE TAX COMMISSION

FEBlsPM

.
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COMMISSIONER

COMMISSIONER


